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The fee that a judge may be allowed to collect is that fixed by law, and the judge is required to account for fees collected 
for judicial services and may be liable for negligence in failing to collect a fee. 


The fee that a judge may be allowed to collect is that fixed and limited by law.! It is not permissible for a judge to increase the 
amount by construction or in any indirect manner.” Where a complaint is filed against several persons, the same fees shall be 
charged as though there were but a single defendant until demand is made for separate trials.> Fees shall be charged only for 


; nä 
such extra duties as are necessary, caused by such separation. 


Accounting generally. 


A judicial officer is bound to account for any fees in excess of the compensation or allowance authorized by law to be retained 


by such officer. If he or she does not do so, the county may bring an action against him or her in equity for an accounting.° 
Ordinarily, a judicial officer is required to report and account to the public treasury for all fees received by him or her for 


services rendered by virtue of the office,’ no matter from what source derived, over and above his or her actual and necessary 
expenses.” A judge who collects fees pursuant to the authority conferred by statute is estopped to assert the unconstitutionality 


of the provision of the statute prescribing how such fees, when collected, should be disbursed. K 


Accounting for moneys received for services not within duties of office. 
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Under some statutes, any gratuity received by a probate judge over and above the statutory fee may be retained by the judge 
for his or her individual use and benefit.!! A judge may not be required to account for sums collected by the judge for services 


rendered which he or she is not in duty bound to perform and for which no fees are fixed by law.!? A county judge may be 
required to account for fees received for services not appertaining to the office of judge, under the laws of the state, but collected 


under the authority of the federal law. 1S 


Negligence in collecting. 


Where a judge negligently fails to collect a fee due to the judge's office, it may be charged to him or her on account of his or 
her compensation. 14 Th order to hold the judge liable for failure to collect the fee, it must appear that he or she willfully or 


negligently omitted to do so.!> 
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